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J  U  D  G  M  E  N  T 

 

   The accused Sri Suresh Sahu was in terms of illicit intimacy 

with the accused, an unmarried girl and she became pregnant through 

him. In the evening to the night of occurrence of murder of Lakhimoni, the 

said accused and the other accused Sri Ranjan Boro visited her house and 

talked with the deceased and left. There is no more proved incriminating 

evidence against the accused persons‟ complicity to the crime. The 

prosecution case is based on suspicion.  

 

PROSECUTION CASE :  

 

2.   The prosecution case, in brief, may be stated as follows :  

 

 One Sri Surendra Sahu, son of Late Sauna Sahu @ Dadul @ 

Dugu, a resident of village Dhankhana No.2, under Missamari PS, lodged an 

ejahar, on 09-03-2005, alleging that his sister Lakhimoni Sahu was missing 

from bed from about 1 a.m. Search was launched, early in the morning and 

ultimately her dead body was found in a nearby drain. Lakhimoni Sahu 

carried pregnancy of 6 ( six) months due to illicit relationship with the 

accused Sri Suresh Sahu, a resident of Bherbheri gaon and therefore, it was 

decided to arrange their social marriage. It was further alleged that on    

08-03-2005, Tuesday, at about 6 p.m., the accused persons, namely, Sri 

Suresh Sahu and Sri Ranjan Boro came to his house and both joined in 

some secret discussion with Lakhimoni in the kitchen. Hence, it was 

suspected that both the accused persons were involved in the incident.  

 

INVESTIGATION :  

 

3.   Based on the above ejahar, received at the place of 

occurrence, Missamari PS Case No.19/05 u/s 302 / 201/34 of the IPC, dated 

09-03-2005, was registered and SI Kamal Baruah, the then Officer –in-

charge  of Missamari PS took up the investigation himself into the case.  

 

4.   In course of investigation, the IO inspected the place of 

occurrence, drew up a sketch map thereof, examined witnesses, arrested 

the accused persons, seized one „dao‟ and blood stained clothes etc. 

allegedly on being led by one of the accused persons. Further, the IO 

forwarded the blood stained cloths to the Forensic Science Laboratory         
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(FSL), Assam for serological test and after completion of investigation, 

submitted the charge-sheet u/s 302/201/34 IPC against both the accused 

persons. Prior to the investigation launched by the IO, aforenamed, ASI 

Dilip Kr. Katoky of Missamari PS acting on a message, vide GD Entry No. 

141, dated 09-03-2005, in course of preliminary investigation, he visited 

the place of occurrence, prepared the inquest report on the dead body of 

Lakhimoni Sahu, in presence of an Executive Magistrate and sent the 

corpse for post mortem examination. During his preliminary investigation, 

the IO Dilip Kr. Katoky seized some cloths found with the dead body and 

interrogated the accused persons.  

 

TRIAL :  

 

5.   Since the charge sheeted offences, mentioned above, are 

exclusively triable by the Court of Session, the  then Learned Judicial 

Magistrate, 1st Class, Tezpur, Sonitpur, vide order, dated 04-01-2006, passed, 

in GR Case No.396/2005, after observing all the formalities under Section 

209 CrPC, committed the case to this Court of Sessions for trial.  

 

6.  On perusal of the evidence on the case diary and hearing the 

learned counsel of both sides, the then learned Additional Session Judge 

(FTC), Tezpur to whom the case was transferred for disposal vide order, 

dated 13-03-2006, framed formal charges u/s 302/201/34 IPC, vide order, 

dated 07-04-2006. The charges were then read over and explained to the 

accused persons to which they pleaded not guilty.  

 

7.   It may be mentioned here that in view of the order of the 

Hon‟ble High Court, vide order No. 60, dated 15-06-2012, and as the learned 

trial Court was lying vacant, this old pending case was withdrawn to this 

Court of Sessions for disposal, vide order, dated 03-04-2013.  

 

8.   In order to prove the charges, levelled against the accused 

persons, the prosecution has examined 16 (sixteen) witnesses, including the 

autopsy surgeon and the Investigating Officer, while the defence cross-

examined them, at length.  

 

9.  After closing the evidence of the prosecution side, the 

statements of the accused persons were recorded u/s 313 CrPC, on             

09-12-2013. Both the accused persons pleaded not guilty, and declined to 

examine any witness in defence.  

 



Page 4 of 18 

4  

10.  I have heard the arguments advanced by Smt. Ranjana 

Chakraborty, the learned Addl. Public Prosecutor, and Mr. Jamini Baishya, 

the learned defence counsel. I have gone through the entire evidence 

proffered by the prosecution and also the statements of the accused 

persons, recorded u/s 313 CrPC.   

 

POINTS FOR DETERMINATION :  

   

11.    From the evidence on record, and on the basis of oral 

submission of the learned counsel for both the sides, the following points 

emerged for determination :  

 

Point No. 1 

 

1. Whether the accused persons, namely, (1) Sri Suresh Sahu 

and (2) Sri Ranjan Boro, in between 08-03-2005 and 09-03-

2005, night, at village Dhankhana No.2, under Missamari 

PS, in furtherance of common intention, committed 

murder, by intentionally, causing the death of Lakhimoni 

Sahu  ? 

 

2. Whether the accused persons, on or about the same day 

and place, in furtherance of common intention, caused 

disappearance of evidence of commission of murder of 

lakhimoni Sahu  ?  

 

THE DECISION AND THE REASONS THEREFOR 

 

(A)   WHETHER „CULPABLE HOMICIDE‟ ? 

Legal position :  

 

12.   The offence of „murder‟ has been defined in Section 300 of the 

IPC. The basic difference between the „culpable homicide‟ defined in 

Section 299 IPC and „murder‟ lies in the degree of the gravity of the 

offence. In order to bring home the offence within the parameter of 

Section 300 of the IPC, the prosecution must establish that the assailant 

had the definite intention to cause death of the deceased or that the 

offender had the knowledge that the wounds which he was inflicting 

would be sufficient to cause the death or that the same will be dangerous, 

to human life. Therefore, the essential ingredients of the offence have to 

be deduced and inferred from a series of facts, like weapon used in the 

crime, nature of the wound, situs of the wound and other attending 
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circumstances. The burden lies on the prosecution to establish that the act 

alleged to constitute the offence of „murder‟ was really the act of a person 

other than the deceased and at the same time, the onus of proving 

exceptions to Section 300 of the IPC so as to reduce the offence of murder 

to one of „culpable homicide not amounting to murder‟ lies on the accused. 

However, even though none of the five Exceptions are pleaded or prima-

facie established on the evidence, the prosecution must still be required 

under the law to bring the case under any of the four clauses of Section 300 

of the IPC, to sustain the charge of „murder‟. If the prosecution fails to 

discharge this onus in establishing any one of the four clauses of Section 

300 of the IPC, the charge of murder would not be made out and the case 

may be one of „culpable homicide not amounting to murder‟ as described 

u/s 299 of the IPC. Section 201 of the IPC requires that after commission of 

the offence, caused any evidence to disappear or that gave information 

respecting that offence which he knew or believed to be false. Section 34 of 

the IPC is a rule of liability for an offence, committed by two or more 

persons.  

 

ANALYSIS OF EVIDENCE ON RECORD :  

 

13.  There is no dispute from the defence side that Lakhimoni 

Sahu met with a homicidal death. On the other hand, it is the consistent 

case of the prosecution that Lakhimoni died due to multiple injuries.      

PW-10 Sri Ramen Chandra Malakar, the Block Development Officer, who 

held inquest on the corpse of Lakhimoni Sahu, u/s 174 CrPC, as per 

direction of the Deputy Commissioner, Sonitpur, on 09-03-2005, found 

multiple cut injuries on her person, vide Ext.2, the Inquest Report. PW-9 

Dr. Siba Prasad Bordoloi, the doctor, who performed the post mortem 

examination, on the dead body of Lakhimoni found her sustaining multiple 

cut injuries which were ante-mortem in nature and sufficient to cause 

death of a person, in ordinary course of nature, and opined that the cause 

of death was profuse haemorrhage from the cut injuries of the neck and 

great vessels, vide Ext.6, the Post Mortem Report. The defence has not 

been able to destroy or weaken the findings and opinion of the doctor. The 

testimony of the prosecution witnesses, thus, as a whole, has also 

described the dastardly nature of acts committed on the deceased 

Lakhimoni. Therefore, I find no difficulty to hold that the cause of death of 

Lakhimoni Sahu was undoubtedly an act of „culpable homcide‟, defined in 

Section 299 IPC.   
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(B) WHETHER „MURDER‟ ?: 

 

14.   The essential ingredients of the offence of murder, defined in 

Section 300 of the IPC, have to be deduced and inferred from a series of 

facts, like weapon used in the crime, number of the wounds, situs of the 

wounds and other attending circumstances.  

 

NATURE AND SITES OF WOUNDS : 

 

15.  Since the nature and situs of the wounds play an important 

factor to determine the intention and knowledge of the assailant, it would 

be apposite to look at the medical findings. As stated above, PW-9 Dr. Siba 

Prasad Bordoloi, the doctor, conducted autopsy of the deceased Lakhimoni 

Sahu, aged about 20 years, on 09-03-2005, at Kanaklata Civil Hospital, 

Tezpur, on requisition of Missamari PS, in connection with the said PS Case 

No. 19/05 and found the following injuries : -  

 

1. 5” long deep transverse cut over middle of anterior neck 

involving upto lateral walls (both sides). The thyroid, trachea 

and great vessels of the neck are severed and profuse blood clots 

all around.  

2. In addition 5 Nos. of penetrating wound of size 2” over anterior 

neck ( 2” in size)  

3. 5 Nos. of cut over anterior chest ( upper). 

4. 2 Nos. of cut over left wall of anterior chest.  

5. One No. of deep cut over inner aspect of left thigh ( size 2”).  

6. Transverse cut with avulsion of left wrist joint.  

7. Broken and avulsion of right shoulder joint ( internally).  

  

16.  In the opinion of the doctor (PW-9), the cause of death of the 

deceased was due to profuse haemorrhage from the cut wounds of the 

neck and great vessels, which were ante-mortem in nature and sufficient, 

in the ordinary course of nature, to cause death of a person. He recognised 

Ext.6, the post mortem report. In cross-examination, the doctor has stated 

that during post mortem examination, in dissection, the delivery of a male 

foetus was made, but could not say the exact time of death. The doctor‟s 

evidence does not disclose his opinion in regard to the nature of weapon 

used in causing the injuries. However, it is noticed that the defence has not 

disputed the characteristic findings on injuries, during post mortem 

examination, on the corpse of the deceased Lakhimoni, and as such, it is 

presumed that the injuries were caused by sharp edged weapon.  
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17.  It is well settled that the medical evidence is only an evidence 

of opinion which is advisory in nature and not decisive in a case. In State 

of Haryana –Vs- Ram Singh [ (2002) 2 SCC 426 ], the Hon‟ble Apex Court 

held as follows :  

 

   “ While it is true that the post-mortem report by itself 

is not a substantive piece of evidence, but the evidence of the 

doctor conducting post mortem can by no means be ascribed 

to be insignificant. The significance of the evidence of the 

doctor lies vis-à-vis the injuries appearing on the body of the 

deceased person and likely use of the weapon therefore and it 

would then be the prosecutor‟s duty and obligation to have 

the corroborative evidence available in the record from the 

other prosecution witnesses.” 

 

18.  In view of the above proposition of law propounded in regard 

to the doctor‟s evidence in relation to the post mortem examination 

report, the court has to form its own opinion considering the materials, 

data and opinion, on the technical aspects rendered by the autopsy 

surgeon, but unless there is something inherently defective in the report 

of the medical expert, the Court cannot substitute its own opinion for that 

of the autopsy surgeon. Be that as it may, in the absence of any evidence to 

the contrary, elicited in cross-examination of the doctor (PW-9) or any 

other evidence adduced by the defence side, from the number and situs of 

the wounds, found by the autopsy surgeon (PW-9) during post mortem 

examination, on the corpse of the deceased, no opinion other than the 

opinion that can be held is that the offender had the definite intention to 

kill Lakhimoni.  

 

OCULAR EVIDENCE :  

 

19.  The evidence on record show that there was no eye witness to 

the occurrence. The ejahar, Ext.1, lodged by PW-1 Sri Surendra Sahu, the 

elder brother of the deceased, reveals that the corpse of his sister 

Lakhimoni was found on 09-03-2005, morning, in a drain near to their 

house. PW-1, aforementioned, noticed 8/9 numbers of wounds caused by 

inflicting dagger stabbings. PW-2 Smt. Jaypati Sahu, the mother of the 

deceased, has deposed that his daughter Lakhimoni was hacked to death. 

PW-5 Sri Amar Bahadur Bist Chetri, the village headman, has seen the dead 

body of Lakhimoni lying in a drain. Likewise, PW-6 Sri Jiban Sarkar, 

another independent witness, has also seen the dead body of a female lying 

in a narrow drain with blood stains on the body. PW-11 Sri Mohan Chandra 
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Nath, the VDP President, has seen the corpse of Lakhimoni lying in a drain 

with multiple wounds caused by sharp cutting weapon. PW-12 Sri 

Mahendra Sahu, the uncle of the deceased, has deposed to have seen the 

dead body of Lakhimoni lying in a drain with blood stains. PW-13 Sri Logun 

Sahu has also seen the corpse of Lakhimoni lying in a drain. Corroborating 

their evidence, PW-14 ASI Dilip Kumar Kataky, has stated that he has seen 

the dead body of Lakhimoni lying in a drain, situated behind her house. On 

perusal of the evidence of PW-10 Sri Ramen Chandra Malakar, BDO, 

Dhekiajuli Development Block, the inquest officer, has deposed that he 

prepared Ext.2,  the inquest report, on the corpse of Lakhimoni, on 09-03-

2005, and the external injuries found on the corpse, recorded in the 

aforesaid inquest report, Ext.2, show that he found multiple cut injuries on 

her dead body. Thus, the evidence, oral and documentary, on record, 

clearly reveal that the dead body of the deceased was found in a drain 

situated near her house, specifically shown in the sketch map, Ext.9, and it 

bore multiple cut injuries which PW-9, the autopsy surgeon has also found 

during post mortem examination.  

 

20.  Therefore, the nature and situs of the wounds found by the 

prosecution witnesses being supported by the evidence of the autopsy 

surgeon (PW-9), I have no hesitation to hold that the cause of death of 

Lakhimoni Sahu was undoubtedly an act of culpable homicide and the act 

by which the death was caused was done with the intention of causing 

death.  

 

WEAPON USED & BLOOD STAIN CLOTHS SEIZED:  

 

21.  In the instant case, based on the evidence of PW-9 Dr. Siba 

Prasad Bordoloi, the autopsy surgeon and the details of injuries recorded 

by the PW-10 Sri Ramen Chandra Malakar, BDO, in the Inquest Report, 

Ext.2 and further, the evidence of PW-1 Sri Surendra Sahu, the informant, 

PW-2 Smt. Jaypati Sahu, PW-4 Sri Durga Ram Sahu, PW-6 Sri Jiban Sarkar, 

PW-7 Sri Dharmeswar Hazarika, PW-11 Sri Mohan Chandra Nath and     

PW-12 Sri Mahendra Sahu, it is apparent that the deceased died due to 

multiple cut injuries which entailed profuse bleeding. Therefore, it goes 

without saying that those ante-mortem cut injuries were caused by sharp 

edged weapon like a „dao‟ or dagger. The evidence on record is not clear 

over the particular type of sharp edged weapon actually used by the 

assailant(s) in causing the cut injuries on the deceased and the prosecution 

also failed in duty to seek a clarification from the autopsy surgeon (PW-9) 

as to the nature of weapon, the assailant (s) might have used in causing the 

cut injuries on the body of the deceased.  
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22.  However, from the evidence of PW-3 Sri Dhan Kumar Sahu 

and PW-12 Sri Mahendra Sahu supported by PW-16 SI Kamal Baruah, the 

IO, it appears that in connection with the incident, one „dao‟ and one blood 

stained „gamocha‟ were seized by Ext.3, the seizure memo. PWs 12 and 16   

( the IO ) identified M. Ext.1, the „dao‟ and M. Ext.2, the blood stained 

„gamocha‟, which were seized by Ext.3, the seizure memo. According to 

PW-3 Sri Dhan Kumar Sahu, on being asked by the police, the accused 

Sauna Sahu (since dead) handed over the seized „dao‟ and the blood stained 

„ gamocha‟ to the police and that the police obtained his signature on Ext.4, 

the seizure memo, whereby one black coloured trouser and one black 

coloured shirt were seized from the house of the accused Sri Ranjan Boro. 

PW-3 Sri Dhan Kumar Sahu, the village Headman, and PW-5 Sri Amar 

Bahadur Bist, the village Headman of Naharani Gaon, who allegedly stood 

witness to the seizure memo, Ext.4, have been declared hostile by the 

prosecution and have not supported its contents. However, since the 

evidence of PW-16 SI Kamal Baruah, the IO, who recovered Mat. Ext.1, the 

„dao‟ and M. Ext.2, the blood stained „gamocha‟ out of the house premises 

of accused Suresh Sahu, in his absence, by Ext.3, the seizure memo, is being 

quite convincing, the recovery of the same cannot be rejected on the 

ground that one of the seizure witnesses, namely, PW-3 Sri Dhan Kumar 

Sahu has not supported its contents and only the other witness, namely, 

PW-12 Sri Mahendra Sahu supported the entire seizure memo. Hence 

Ext.3, the seizure memo is held proved, beyond doubt.  

 

23.  With regard to the alleged seizure of one green coloured 

„Saree‟, one blood stained bluish „blouse‟ and one blood stained white 

coloured bra from the place of occurrence by Ext.5, the seizure memo,  

PW-14 ASI Dilip Kumar Kataki has stated that those three articles, vide M. 

Ext.1 were seized from the corpse of the decreased. PW-4 Sri Durga Ram 

Sahu and PW-5 Sri Amar Bahadur Bist, who stood witnesses to the 

aforesaid seizure, have supported the fact of seizure of cloths from the 

dead body of Lakhimoni by Ext.5, the seizure memo, aforementioned, 

during cross-examination by the prosecution, but in cross-examination by 

the defence, PWs 4 and 5 have stated that the police did not seize any 

article in their presence. However, since the fact of killing of Lakhimoni 

Sahu and finding of her dead body lying in a drain have been corroborated 

by the PWs 4 and 5, it is quite natural for the PW-14 ASI Dilip Kumar 

Kataki, the IO, to seize the three cloths, vide M.Ext.1 by Ext.5, the seizure 

memo, during his preliminary investigation and as such, Ext.5, the seizure 

memo, is held proved, beyond reasonable doubt.  
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24.  Turning to the evidence of PW-16 SI Kamal Baruah, the IO, it 

appears that he forwarded the seized blood stained „blouse‟ and „gamocha‟ 

to the Director, Forensic Science Laboratory (FSL) for examination, by 

Ext.11, the Forwarding Letter, through the Additional Superintendent of 

Police, Sontipur,  and accordingly, the FSL report was received. The FSL 

report revealed that the sample blood stains contained in both the seized    

„ gamocha‟  and „blouse‟ gave positive test for human blood of group „A‟. In 

cross-examination made on behalf of accused Sri Suresh Sahu, PW-16, the 

IO, has stated that he did not collect any human blood to facilitate the 

serological test and in cross-examination on behalf of the accused Sri 

Ranjan Boro. He has stated in Ext. 9 (ought to be Ext.5), there is no mention 

about the colour of the „blouse‟ seized and further, that the description of 

the seized „gamocha‟ given in Ext.3, do not tally with the description of the 

seized „gamocha‟ in the FSL report Ext.9 (ought to be Ext.8). In this context, 

I find it appropriate to look into the evidence of evidence of PW-15 Smt. 

Arunima Baruah, the Deputy Director, Serology Department, FSL, Assam 

and on such perusal, it appears that on 09-05-2005, he received one parcel 

through the Director, FSL, from the Superintendent of Police, Sonitpur, 

Tezpur, in connection with Missamari PS Case No. 19/2005, u/s 302/201/34 

of the IPC, as follows :  

 

  1.  One dark coloured blouse with heavy stain of  

    suspected blood. Marked as “A” MR No. 10/05.   

    Forwarding authority No.1 and my No. Sero 99/05  

 

  2. Ext. MR No. 3/05 one dirty red bordered gamosa with  

    heavy stain of suspected blood. Forwarding  

    authority No.2 and my No. Sero 100/05.” 

 

25.  According to PW-15, Ext.Sero 99/05 and Sero 100/05 gave 

positive test for human blood of group “A”. He recognised Ext.8, the said 

report, where Ext.8(1) is his signature.  

 

26.  On scrutiny of the evidence of PW-16, the IO, and PW-15, the 

Serologist vis-à-vis Ext.3 and Ext.5, the seizure memos and Ext.11, the 

forwarding letter, it appears that PW-14 ASI Dilip Kumar Kataki, the IO, 

during preliminary investigation seized, inter-alia, one bluish blood 

stained „blouse‟ on 09-03-2005 at 11-10 a.m., at the place of occurrence, 

specifically shown in Ext.9, from the dead body of the deceased, 

undisputedly, vide M.Ext.1, by Ext.5, the seizure memo and PW-16 SI Kamal 

Baruah, the IO, during investigation seized inter-alia, one blood stained 

„gamocha‟ vide M.Ext.2, out of the house premises of accused Sri Suresh 
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Sahu, by Ext.3, the seizure memo, on 10-03-2005 at 11 p.m., which were 

forwarded subsequently, on 07-05-2005, to the FSL, Assam by Ext.11, the 

forwarding letter, that is, after about 2 ( two) months of seizure. Therefore, 

I have not found any difference, in material particulars, between the 

articles seized and forwarding of the seized articles for serological test to 

the FSL and the serological test report, Ext.8, submitted by PW-15, the 

serologist. The omission on the part of PW-16, the IO, to collect any human 

blood to facilitate the serological test, as brought in cross-examination of 

PW-16, the IO, is undoubtedly not a lapse in his investigation, when PW-14, 

the other IO, who had, in course of preliminary investigation, as stated 

earlier, seized, inter-alia, one blood stained „blouse‟ from the dead body of 

the deceased by Ext.5, which blood was certainly belong to no person other 

than the deceased who sustained multiple cut injuries resulting in profuse 

bleeding and PW-16, the other IO, seized „gamocha‟ from the house of the 

accused Sri Suresh Sahu. Therefore, I find no significance to be attached to 

the aforementioned contradictions elicited in cross-examination of PW-16, 

the IO. For these basic reasons, I find and hold that the prosecution has 

proved Ext.8, the serological test report, on the seized articles, 

aforementioned, beyond doubt.  

 

27.  Thus, the very nature of the assault and the number and situs 

of the injuries sustained by the deceased, the nature of sharp cutting 

weapon used in causing those injuries, seizure of relevant cloths which 

contained of human blood certainly belonging to the deceased, 

unmistakably prove that the assailant(s) with a premeditated mind 

intentionally inflicted such bodily cut injuries which were sufficient in 

ordinary course of nature to cause death of Lakhimoni Sahu, who, at the 

relevant time, carried pregnancy and as such, the case undoubtedly 

squarely falls within clause 1stly and 3rdly of Section 300 of the IPC, which 

defines „murder‟ and  punishable u/s 302 of the IPC, beyond all reasonable 

doubt.  

 

(C) COMPLICITY OF THE ACCUSED :  

 

28.  In the instant case, it may be mentioned that there was no 

eye witness to the occurrence. However, the prosecution has laid certain 

material circumstantial evidence, in order to prove the charges against the 

accused persons showing to be consistent with the hypothesis of guilt of 

the accused persons. In Kusuma Ankama Rao –Vs- State of A.P. ( AIR 

2008 SC 2819), the Hon‟ble Supreme Court held, as follows :  
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 " 12 …..The conditions precedent in the words of 

this Court, before conviction could be based on 

circumstantial evidence, must be fully established. They 

are :-  

(1) the circumstances from which the conclusion of guilt 

is to be drawn should be fully established. The 

circumstances concerned 'must' or 'should' and not 

'may be' established ;  

 

(2) the facts so established should be consistent only 

with the --'hypothesis of the guilt of the accused, that is 

to say, they should not be explainable on any other 

hypothesis except that the accused is guilty ;  

 

(3) the circumstances should be of a conclusive nature 

and tendency ;  

 

(4) they should exclude every possible hypothesis except 

the one to be proved ; and  

 

(5) there must be a chain of evidence so complete as not 

to leave any reasonable ground for the conclusion 

consistent with the innocence of the accused and must 

show that in all human probability the act must have 

been done by the accused." 

 

29.  In view of the above proposition of law, on circumstantial 

evidence, I deem it appropriate to discuss on each circumstantial evidence 

that has surfaced on evidence, on record.  

 

30.  Firstly, it is apparent on evidence of the PWs that the accused 

Sri Suresh Sahu was in terms of illicit intimacy with the deceased 

Lakhimoni, an unmarried girl and she became pregnant through him.    

PW-1 Sri Surendra Sahu in his ejahar, Ext.1 and in evidence has stated that 

pursuant to love affairs between the accused Sri Suresh Sahu and his 

deceased sister Lakhimoni, she became pregnant and in the village 

meeting, they agreed to give her in marriage to the accused and the 

accused Suresh also agreed to the proposal. Accordingly, Lakhimoni was 

kept for 2/3 days at his home and then she was brought back to their     

(PW-1) home, due to absence of the accused Sri Suresh Sahu‟s parents at 

home. In cross-examination, PW-1 has stated that he did not state the facts 
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of accused Suresh keeping Lakhimoni for 2/3 days at his home and then 

leaving her at parental home in his statement made before the police.   

PW-2 Smt. Jaypati Sahu, the mother of the deceased, PW-4 Sri Durgaram 

Sahu, PW-5 Sri Amar Bahadur Bist Chetri, PW-7 Sri Dharmeswar Hazarika, 

who are independent witnesses, PW-12 Sri Mahendra Sahu, PW-13 Sri 

Lognu Sahu, the uncle and the related brother respectively of the 

deceased, have supported the facts of existence of illicit intimacy between 

the accused Sri Suresh Sahu and the deceased Lakhimoni and in 

consequence, her pregnancy and the accused‟s acceptance of her, on 

promise to marry her. The accused Sri Suresh Sahu in his statement, 

recorded u/s 313 CrPC, has admitted that the deceased Lakhimoni became 

pregnant through him, in consequence of their love affairs and agreed to 

marry her in the village meeting and further, he took her to his home. The 

evidence of PWs, aforementioned, being reinforced by the accused‟s 

admission in his statement u/s 313 CrPC, there is no room to disbelieve the 

evidence of the PWs, in this respect, due to the only reason of omission to 

state these facts in their statements, recorded u/s 161 CrPC, particularly by 

PWs 3 and 13. 

 

31.  Secondly, in the evening, preceding to the relevant night of 

the occurrence (Shiv Ratri), the accused Sri Suresh Sahu, Sri Ranjan Boro 

and the deceased Lakhimoni were allegedly seen talking in secret in the 

kitchen of the latter‟s house. PW-1 Sri Surendra Sahu, the brother of the 

deceased in his ejahar, Ext. 1 and in his evidence, as a whole, stated that in 

the evening, preceding to the night of occurrence, that is, in the evening 

on 08-03-2005, both the accused persons were seen talking something with 

the deceased Lakhimoni, who was left at her parental home only a week 

ago and then left their house for temple to attend Shiv Ratri, to which they 

invited him too. In cross-examination, he has stated that when both the 

accused persons left their house, he also accompanied them. In his cross-

examination, PW-16 SI Kamal Baruah, the IO, has stated that PW-1 Sri 

Surendra Sahu did not state in his statement that the accused invited him 

on the night of the occurrence to the „Shiva Ratri Mela‟. Both the accused 

persons in their statements, recorded u/s 313 CrPC, denied their visit to 

the house of the deceased in the evening, preceding to the night of 

occurrence, that is, „Shiv ratri‟. The prosecution has not led any other 

evidence, in this regard, except the evidence of PW-1, the brother of the 

deceased. It is pertinent to be mentioned that in Subhas Chand –Vs- State 

of Rajasthan [ (2002) 1 SCC 702 ], the Apex Court held that to constitute 

evidence of last seen together, the evidence must definitely permit an 

inference being drawn that the victim and the accused were seen together 

at a point of time, in close proximity with the time and date of the 
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commission of crime. In the present case, it is noticed on the ejahar, Ext.1, 

that the accused persons and the deceased allegedly met together at her 

home at about 6 p.m., on 08-03-2005, Tuesday, that is, preceding to the 

night of occurrence and then the evidence of PW-1 shows, they left 

leaving the deceased Lakhimoni at her home and her dead body was found 

on the following day morning. Therefore, it cannot reasonably be 

concluded that the alleged meeting of the victim and the accused persons 

took place in close proximity with the probable time of commission of the 

offence to hold this piece of evidence as incriminating against the accused 

persons,  because there is no evidence to show that thereafter, they 

revisited the deceased‟s house, beyond reasonable doubt.  

 

32.  Thirdly, the prosecution has contended that the accused Sri 

Ranjan Boro led the police to recovery of the weapon of offence, one „dao‟ 

and one „gamocha‟, in presence of witnesses and Ext.9 is the relevant 

disclosure statement of the accused. It may be mentioned that for 

applicability of Section 27 of the Evidence Act, two conditions are pre-

requisite, namely, (a) the information must be such as has caused 

discovery of the fact ; and (b) the information must “relate distinctly” to 

the fact discovered.  

 

33.  On perusal of the Ext.9, the disclosure statement, it transpires 

that apart from his confession of commission of the crime along with the 

co-accused Sri Suresh Sahu, he gave the statement before PW-16 SI Kamal 

Baruah, the IO, to the effect that the „dao‟ was handed over to Saona ( since 

dead) and the „gamocha‟ was kept concealed at the root of bamboo grove. 

He further disclosed that he would point out the places where the „dao‟ 

and „gamocha‟ were kept concealed and accordingly, on being taken out 

the „dao‟ and „gamocha‟ from the places where concealed, the police seized 

the same.  

 

34.  On perusal of Ext.3, the seizure memo, it appears that PW-16, 

the IO, seized the „dao‟ and one „gamocha‟ on 10-03-2005, at 11 a.m. from 

the premises of the house of Sri Suresh Sahu, near a bamboo grove and a 

drain, on being led by accused Sri Ranjan Boro, in presence of PW-3 Sri 

Dhan Kumar Sahu and PW-12 Sri Mahendra Sahu. However, PW-3, whom 

the prosecution has declared as hostile witness and PW-12, in their 

evidence, have stated that Saona Sahu ( since dead) pointed out the places 

of concealment and accordingly, the police seized M.Ext.1, the „dao‟ and  

M. Ext.2, the „gamocha‟ by the seizure memo Ext.3. PW-3 in his cross-

examination, has stated that any person can have access to the place of 

heap of thatch of Saona ( since dead) and PW-12 stated that at the time of 
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recovery, Saona Sahu ( since dead) was present with the police and further, 

that he has shown the seized articles by police in the flash of torch light. 

Thus, both PWs 3 and 12 have not supported the evidence of PW-16, the IO, 

in regard to the recovery of the aforesaid two seized materials, at the 

instance of the accused Sri Ranjan Boro and that he pointed out the places 

where those incriminating materials were concealed. PW-16, the IO, in his 

cross-examination has stated that he prepared Ext.3, the seizure memo, in 

presence of Saona Sahu ( since dead) and others and that at that time, the 

accused Sri Suresh Sahu was not present. On the other hand, the accused 

Sri Ranjan Boro, in his statement recorded u/s 313 CrPC, has stated that his 

signatures Ext.10(2) and Ext. 10(3) on Ext.10, the alleged disclosure 

statement were obtained at Missamari PS, when it was a blank paper.  

 

35.  Considered thus, Ext.10, the alleged disclosure statement of 

the accused Sri Ranjan Boro suffers from three infirmities, firstly, it is not 

supported by PWs 3 and 12, the seizure witnesses and secondly, the 

contents of the document shows that it was recorded after discovery and 

further, thirdly, the statement was not made voluntarily, as the signatures 

of the accused thereon were most likely obtained at the police station, for 

the PWs 3 and 12 have specifically stated that Saona Sahu (since dead) only 

pointed out the places where seized materials were concealed. Hence, this 

piece of incriminating circumstantial evidence against the accused Sri 

Ranjan Boro and Sri Suresh Sahu is held not established, beyond 

reasonable doubt.  

 

36.  Fourthly, the prosecution has contended that in view of 

recovery and seizure of „dao‟, M. Ext.1 and blood stained „gamocha‟, 

M.Ext.2, by seizure memo, at the instance of accused Sri Ranjan Boro and 

report of the FSL, Assam thereon that the blood contained in the said 

„gamocha‟ and the blood contained in the seized „blouse‟ of the deceased by 

Ext.5, the seizure memo, are being opined to be of  “human blood of group 

“A”, vide Ext.8, the report, does not prove the complicity of the accused to 

the crime. On perusal of the evidence on record, as discussed in the 

foregoing paragraph, the serological test report, Ext.8, is proved by PW-15 

Smt. Arunima Baruah, the Deputy Director, Serology department, FSL, 

Assam. However, since the alleged leading to discovery of the blood 

stained „gamocha‟ aforementioned, at the instance of the accused Sri 

Ranjan Boro, as discussed above, is being held not proved, the serological 

test report, Ext.8, aforementioned, in the considered opinion of this Court, 

also does not establish as an incriminating piece of evidence against both 

the accused persons, beyond reasonable doubt.  
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37.  Fifthly, the prosecution has laid evidence that in view of illicit 

relation between the accused Sri Suresh Sahu and the deceased Lakhimoni 

which led to her pregnancy and holding of the village meeting, in this 

regard and further, visit of both the accused persons to her house in the 

evening, preceding to the relevant night of the occurrence unerringly 

pointed to the inference that the accused persons and that they only 

committed the offence of murder of Lakhimoni, beyond doubt. Having 

regard to the contentions made in the ejahar, Ext.1, the evidence of PW-1 

Sri Surendra Sahu, the brother of the deceased, it is apparent that the case 

was filed against the accused persons on suspicion. There was no eye 

witness to the occurrence. On the other hand, PW-13 Sri Lognu Sahu, the 

related brother of the deceased, in his cross-examination, has stated that 

for about one month prior to the occurrence, the deceased Lakhimoni had 

been staying in her mother‟s (PW-2) house along with her mother (PW-2), 

brother and sister. PW-12 Sri Mahendra Sahu, the uncle of the deceased 

has also stated that there were mother, brothers and sisters of the 

deceased, total 6 ( six) family members at her home. Therefore, it appears 

to be highly doubtful as to the possibility of the accused persons taking out 

Lakhimoni from her home, consisting of total six inmates to a nearby 

place, which is specifically shown in the sketch map, Ext.9, during night 

hours, and commit the dastardly act of murder of her. Further, the 

evidence of PW-1 shows that the accused persons after talking with the 

deceased Lakhimoni at their home, left for Shiv Ratri held at a temple, to 

which he was also invited. Neither PW-1, the brother nor PW-2, the 

mother, has stated to have seen the accused persons revisiting their house 

and meeting the deceased Lakhimoni at their home in the relevant night of 

the occurrence. Therefore, there is significantly missing of link between 

the accused persons, who left the house of the deceased in the evening of 

Shiv Ratri, preceding to the night of occurrence, as there is no evidence to 

show that they returned again to the house of the deceased to carry out 

their alleged evil design to murder her. In Rama Shankar Lal -Vs- State 

of U.P. [ 1972 SCC ( Cr) 153 ], the Apex Court held that the missing links 

cannot be filled by presumption in criminal cases.   

 

38.  Situated thus, in the considered opinion of this Court, since 

the prosecution has miserably failed to prove the above basic 

circumstances conclusively against the accused persons, as discussed 

above, beyond reasonable doubt, they cannot reasonably be held guilty of 

charges of murder of Lakhimoni with a common pre-arranged plan and 

acting in concert pursuant to the plan. The mere evidence that the accused 

Sri Suresh Sahu was maintaining illicit intimacy with the deceased 

Lakhimoni for which she became pregnant from his side without more 
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incriminating evidence, is certainly not sufficient to connect him and the 

co-accused Sri Ranjan Boro with the crime of her murder. On the other 

hand, in Union Territory of Goa –Vs- Boavetura D‟ souza case [ AIR 

1993 SC 1199 ], the Apex Court held that in criminal case, mere suspicion, 

however, strong, cannot take the place of proof.  

 

C  O N  C  L  U  S  I  O  N  

 

39.  For the reasons, set forth above, this Court is constrained to 

hold that the prosecution has failed to prove the charges levelled against 

the accused persons, beyond all reasonable doubt. 

 

40.     Accordingly, the accused persons, namely, (1) Sri Suresh Sahu 

and (2) Sri Ranjan Boro are acquitted of the charges u/s 302/201/34 of IPC 

and set at liberty forthwith giving the benefit of doubt.   

 

41.   The judgment and order, as above, is pronounced in the open 

Court, in presence of the accused persons and the learned counsel for both 

the sides, on this the 30th day of January, 2014, under the Hand and Seal of 

this Court.  

 

   Accordingly, the case is disposed of. 

 

 
                 ( A. BORTHAKUR )   

                   SESSIONS JUDGE 
                                          SONITPUR :: TEZPUR 
Typed to my dictation and  
corrected by me, bearing  
my signatures on each page  : 
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(J.K. Muru, Steno ) 
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SESSIONS  CASE NO. 10 OF 2006 

ANNEXURE 

LIST OF PROSECUTION WITNESSES 

PW–1  : Sri Surendar Sahu 
PW–2  : Smt. Jaypati Sahu  
PW–3  : Sri Dhan Kumar Sahu 
PW–4  : Sri Durga Ram Sahu 
PW–5  : Sri Amar Bahadur Bist Chetri 
PW–6  : Sri Jiban Sarkar 
PW–7  : Sri Dharmeswar Hazarika 
PW–8  : Sri Parsuram Sahu 
PW–9  : Dr. Siba Prasad Bordoloi, MO 
PW–10  : Sri Ramen Ch. Malakar 
PW–11  : Sri Mohan Ch. Nath 
PW–12  : Sri Mahendra Sahu 
PW–13  : Sri Lognu Sahu 
PW–14  : Sri Dilip Kr. Kataki 
PW–15  : Smt. Arunima Borah 
PW–16  : Sri Kamal Boruah, the IO 
 

  LIST OF DEFENCE WITNESSES 
 

N  I  L 
 

LIST OF COURT WITNESSES 
 

N  I  L 
 

LIST OF DOCUMENTS EXHIBITED  BY PROSECUTION 
 

Exhibit –1   : Ejahar  
Exhibit –2   : Inquest Report 
Exhibit –3 & 4   : Seizure List 
Exhibit –5   : Seizure List 
Exhibit –6   :  Post Mortem Report 
Exhibit –7   : Dead Body Challan 
Exhibit –8   : FSL Report 
Exhibit –9   : Sketch Map 
Exhibit –10   : Accused statement 
Exhibit –11   : Forwarding Report 
Exhibit –12   : Charge-sheet 
 

MATERIAL EXHIBIT 
 

Mat. Exhibit –1  :  the „dao‟ 
Mat. Exhibit –2  :  the blood stained „gamocha‟, 

 
DEFENCE EXHIBIT 

 
N  I  

(A. BORTHAKUR)   

 SESSIONS JUDGE, 
SONITPUR :: TEZPUR 


